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May 2, 2016 

 

Barry Garten, District Ranger 

Clinch Ranger District 

1700 Park Ave., SW 

Norton, VA 24273 

comments-southern-georgewashinton-jefferson-clinch@fs.fed.us  

bgarten@fs.fed.us  

 

Re: Nettle Patch Project        BY E-MAIL 

 

Dear Mr. Garten: 

 

Please consider and respond to the following comments on the Nettle Patch Project as 

proposed in the April 1, 2016 letter. The Clinch Coalition is interested in the  Nettle Patch 

project proposed by the USDA Forest Service and its overall impact with respect to costs and 

benefits for our area.  

 

TCC has concerns about the proposed Nettle Patch project and its effects on erosion and 

flooding, water quality, species diversity, invasive species, impacts on future recreation use, 

and climate change.   

 

1. Water.  There is a need for baseline water quality measurements to be performed, both 

within the project area and within the surrounding watershed and communities, prior to 

the project beginning and extending throughout its implementation. Water quality 

monitoring should continue long term as the forest continues to be managed.  We are 

concerned about the Forest Service’s ability to do these studies long term due to 

continual agency budget cuts.   

 

All springs and streams which are sources of local drinking water should be GPSed, 

identified and considered in the EA, and fully protected from sediment run-off, 

contamination by chemicals, and other adverse effects or risks.        
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2. Soil and Water.  (a) Flooding and erosion are often associated with commercial logging 

and have caused problems in our area before.  Road construction to access the trees can 

xacerbate this problem.  Landslides are a risk, too.  The Jefferson NF lies in one of the 

most landslide-prone areas in the entire country, and the Clinch District has been the 

victim of major landslides in the past—in 2001, a flood in the Stony Creek watershed 

resulted in at least 27 known landslides in the Stony Creek drainage.  In the past, 

landslides in our area have even been linked to logging operations, as some landslides 

began with slope failures on FS logging roads.   

 

(b) The EA should identify, disclose, and consider the slopes and soil characteristics 

within all stands.1  Relevant soil characteristics described by NRCS soil mapping and data 

include soil hazards (e.g., erosion hazard) and the suitabilities and limitations of various 

types of soils for particular uses (e.g., the suitability of the soils for logging roads, log 

landings, and ground-based harvest).  For example, the EA should identify all sites with 

slopes 35% or greater and all soil erosion hazards of moderate or greater.  The EA 

should consider avoiding those sites or adding mitigation measures, if any measures are 

likely to be adequate on such difficult, risky sites.  The lack of this type of analysis was a 

key deficiency in the EA for the Wells Branch timber sale, and the district should not 

repeat the same mistake here. 

 

(c)  The EA should consider effects on streams in this area, including the stocked trout 

streams, as well as any native brook trout streams.  Three streams draining the project 

area recently were removed from Virginia’s list of impaired streams (streams not 

meeting water quality standards): Clear Creek, its tributary Eastland Creek, and Machine 

Creek.  Impaired segments were located on JNF lands.  The FS must ensure that this 

project’s effects, especially cumulative effects of sedimentation, do not tip these waters 

back into impairment.  Are cumulative effects of this project likely to impact the Guest 

River, which is impaired downstream of the project area, and the Clinch River further 

downstream, which is the top river in the entire U.S. for imperiled aquatic species?  The 

EA also should consider the effects of concentrating so many tree cutting activities in 

this relatively small area. 

 

(d)  There are many streams in the project area, including within stands proposed for 

cutting.  The EA should commit that, under all alternatives, there will be no timber 

harvest in the riparian corridor (management prescription 11). 

 

                                                
1 Information on soil types/characteristics is readily available from NRCS’ website for download and analysis in GIS, 
and slope information easily can be determined in GIS using USGS’s National Elevation Dataset.   
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3. Non-Native Invasive Species.  NNIS are an ongoing problem on High Knob.  It is the 

responsibility of the USFS to decrease these species not put more area at risk by 

disturbing the soil and creating habitat conducive to NNIS.  Logging and other proposed 

ground disturbance will create temporary roads and skid trails which will create new 

openings for NNIS to spread into this area.  Is there permanent funding to control NNIS 

in this area for the next few years?  Increasing NNIS will expand the need for herbicide 

use in our watersheds.  

 

To the extent that the FS believes an increase in NNIS can be prevented or mitigated 

here, NEPA requires the EA to disclose and evaluate: the success of previous pre- and 

post- logging NNIS treatments on the Jefferson NF, the likelihood that NNIS treatments 

will be effective here, the back-up plans if initial efforts are not effective, and a realistic 

assessment of the risk the project will increase NNIS here.  The EA should include 

specific measures to ensure NNIS control for this project is implemented and effective.   

 

Similar consideration and prevention/mitigation measures should be given to the risk 

that illegal ATV use will occur on temporary roads, skid roads/trails, log landings, and 

firelines.  

 

4. Old Growth.  We would like to see more Old Growth forest on the Clinch Ranger District 

and specifically on High Knob, including the Nettle Patch Project area. At the project 

level, the Regional Guidance requires stands or patches that may be existing old growth 

to be field surveyed to determine whether they meet the definitions of existing Old 

Growth.  We believe many sites in this area may be existing old growth, given the older 

stand ages listed in the scoping notice and the prescription 6.C old growth areas within 

the prescription 9.H portion of the project area.2  We feel that now is the time to 

increase both Existing Old Growth and Future Old Growth forest in this project area, as 

there are 28 stands that you have aged at over 90 years and 11 stands aged over 100 

years including 3 at 126 years.  Some of these stands may contain existing old growth, 

which should be identified and protected as designated old growth patches.  Other 

near-old growth sites would be good candidates for designation as future old growth 

patches, to contribute to the old growth network.3 These stands are proposed for either 

Shelterwood or Thinning treatments which we believe would eliminate them as Existing 
                                                
2 We also understand that the Virginia Division of Natural Heritage identified an old growth area on Pickem 
Mountain which may cover as much as 700 acres.  The FS should carefully survey this area and its surroundings for 
existing old growth. 
3 The network consists of large, medium, and small patches of existing and future old growth. JNF Plan at B-1.  For 
further description of old growth network and direction for project-level consideration of additions to the network, 
see JNF Plan, Appendix B.  Note that existing old growth in certain forest types, e.g., Northern Hardwoods, should 
be protected.  JNF Plan at B-4. 
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or Future Old Growth stands. We believe there are other such older stands in the Nettle 

Patch Project area that need to be left alone so they can mature into Old Growth forest. 

The EA must disclose and consider the effects of the proposal, and alternatives, on 

existing and future old growth conditions.4  We look forward to receiving copies of the 

Old Growth surveys that you will be conducting. It is important to conduct surveys 

according to the recently updated, refined old growth survey protocol for the GW/JNFs.  

With the benefit of more information in those surveys, we hope that we will be able to 

comment further on the identification of existing old growth and the need for additional 

Old Growth forest on High Knob and throughout the Clinch Ranger District. 

 

5. Biological Diversity, Rare Species, and Rare Communities.  This is an area of 

extraordinary biological diversity and has historically been under sampled; therefore, it 

is difficult to properly assess, with current data, potential threats to sensitive or 

unknown species. TCC stresses the need for additional biological inventories performed 

“on the ground” by the Forest Service before the project begins and would like to know 

more about the methodology used to collect these data. We would specifically like to 

see the protection of any and all species which are endangered, threatened, Sensitive, 

Locally Rare, or otherwise at risk (including species of viability concern identified during 

JNF plan revision). We would like to know what specific measures are being taken to 

protect all species, their habitat, and rare communities which fall into the 

aforementioned categories. How will state-listed species (DNH lists of rare animals, rare 

plants, state-endangered and threatened species, species listed in Terwilliger, Virginia's 

Endangered Species, federal Endangered Species Lists) and species acknowledged as 

rare by experts such as United Plant Savers be affected by this project? Additionally, the 

region contains some of the most valuable non-timber forest product species, and their 

protection is vital.  How will plant and animal species with economic value that are 

vulnerable to habitat loss be affected by this project?  How will habitat, foraging sites, 

and nesting sites be affected and/or protected?  How close is the project area to the 

Indiana Bat territory?  The project area appears close to a prescription 8.E.4.b Indiana 

Bat Secondary Protection area, as well as prescription 4.D Botanical & Zoological areas.5  

Given the known rare communities nearby, and the high elevation of the project area, 

                                                
4 We believe a proposal to log existing old growth would require an EIS, because of the rarity and significance of 
existing old growth in the Southern Appalachian region.  In these comments, we have assumed the FS will avoid 
significant impacts to old growth and other significant resources and, therefore, plans to prepare only an EA.  If a 
review of the EA shows the project may have significant impacts, however, an EIS will be required.  
5 We also understand that the Va. Division of Natural Heritage identified a special biological area on 
Pickem Mountain, and that this proposal includes activities within that site.  The EA should disclose and 
consider impacts to this site, and any others identified here by DNH. 
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the area should be carefully surveyed for new locations of rare community types 

protected by the JNF Plan (see Plan at 3-66 and Appendix E). 

 

6. Cumulative impacts.  NEPA requires the Forest Service to consider the direct, indirect, 

and cumulative effects of the proposal.  Evaluation of cumulative effects includes 

considering the project’s effects when added to the effects of other past, present, and 

reasonably foreseeable future actions, regardless of which agency or person carries out 

such actions.  40 C.F.R. § 1508.7.  Therefore, the FS must consider the cumulative effects 

of activities on private lands in and near the project area.  For example, the FS should 

determine the amount of early succession and mature forest existing on private lands 

and consider the need for and impacts of creating more ESH, and reducing mature 

forest, on the national forest in this all-lands context.  See also JNF Plan at 2-11 

(conditions of surrounding private land are considered during project planning).  

Similarly, the FS should consider cumulative impacts on soil and water quality from 

activities on private lands combined with the project’s impacts.  This should include the 

effects of gas development on water quality and forest fragmentation in or near the 

project area or these watersheds. 

 

7. Effects on Scenic, Recreation, Tourism Resources and the Local Economy.  As the 

broader Southwest Virginia community continues to strive for a diversified economy, we 

have concerns that this project may negatively impact critical resources with which to 

create a sustainable economic development plan, with outdoor recreation playing a 

major role. The proposed project area encompasses the headwaters of two stocked 

trout streams and lies adjacent to the popular Flag Rock and High Knob Recreation 

Areas, the former in the process of developing multi-use trails within and very near the 

project area. These areas are crucial for economic development in the region and should 

be managed to enhance recreational development as much as possible. Will these cuts, 

burns, or other project areas be visible from High Knob tower or other trails or scenic 

viewpoints?  The FS as an agency has a long history of giving serious weight to local 

communities’ needs and views on how national forest lands fit into the local/regional 

social and economic picture.  The FS should support these local efforts to encourage and 

grow outdoor recreation and tourism, not undermine them. 

 

8. Prescribed Fire.  The scope of the proposed project's prescribed burning appears to not 

match the region's natural fire regime, in which wildfires burn infrequently and over a 

very limited spatial extent.  

9. Climate Change.  In a time of increasing concerns about climate change, it is also crucial 

to consider forest management effects and alternatives in light of climate change.  How 
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can NF management aid in mitigating the effects of climate change and/or increasing 

the resilience of forest ecosystems to climate change?  Regarding mitigation, the 

potential contributions of prescribed fires to the emissions of carbon dioxide and other 

greenhouse gases should be examined. We feel that the government has a responsibility 

to quantify these impacts and ensure that our forests continue to serve as a critical 

carbon sink. We request quantitative data on these impacts.  Regarding resilience, the 

FS should consider whether ecosystems and species that are especially vulnerable to 

climate change are located in the project area and how forest protection or 

management could increase their resilience/resistance to climate changes, for example, 

by reducing other stressors on them.  In the Southern Appalachians, high-elevation 

forests and cold-water streams, such as those in the project area, may become refuges 

for species extirpated from warmer, lower-elevation areas.  The FS should consider 

focusing on protecting and restoring these areas to maximize their ecological integrity 

and resilience/resistance capacity.  

10. Monitoring and Adaptive Management.  (a)  What have been the effects of past timber 

projects in/near the project area, e.g. the CMB sale?  Are there needs for mitigation or 

restoration in those project areas?  Was project-level mitigation implemented and 

effective?  Were there unanticipated effects (adverse or beneficial)?  Did those projects 

accomplish their stated objectives?  If so, to what degree?  If not, why not?  What is the 

current condition of stands logged in those recent projects?  What has the District 

learned from monitoring and evaluation of those projects that it can apply here, in the 

spirit of adaptive management?  What is the status of implementing the recently 

prepared JNF forest-wide TAP in this area?  Are roads in this project area among those 

identified as low need/high adverse impact? 

(b)  For this project, the draft EA should clearly describe and commit to a monitoring 

plan.  Project desired conditions and objectives (including objectives for forest structure 

and composition) should be stated in clear, quantifiable terms, and the FS should 

commit to project-level monitoring that can measure the extent to which the area is 

moving towards the project’s desired conditions/objectives. 

(c)  The EA should include a financial analysis that presents, by alternative, the costs of 

the overall project and each activity (including mitigation and monitoring), realistic 

expected timber sale receipts, and the sources of other funds to cover costs.   

11. Alternatives. (a)  It is essential for the EA to consider reasonable alternatives that would 

avoid or minimize the adverse impacts of the proposal, e.g. impacts on old growth, high 



7 

quality mature forest, rare species, soil and water, etc.  NEPA requires the FS to consider 

such options.6    

 

(b)  In particular, additional alternatives considered in the EA should include (but not be 

limited to) the following: alternative places/methods for creating the desired early 

successional habitat (ESH), and an ecological restoration alternative.   These are 

reasonable, viable alternatives.7 

 

Regarding alternatives for ESH creation, the FS should consider: creating ESH through 

prescribed fire and/or natural disturbances, instead of logging mature forest; creating 

ESH by re-cutting (commercially and/or non-commercially) relatively  recently cut stands 

which regenerated with low tree species and structural diversity and currently provide 

little value for wildlife;  creating ESH as a byproduct of thinning or other activities to 

restore stands of low ecological integrity, such as pine plantations if they exist in/near 

the project area or relatively recently cut stands which regenerated with low diversity.  

 

Regarding an ecological restoration alternative, such an alternative would identify areas 

of departure from natural ecological conditions in the project area (and perhaps 

surrounding areas as well), prioritize the most departed (i.e. most degraded), and 

consider a variety of alternate means of restoring the priority sites, including active and 

passive restoration and mechanical, non-mechanical, commercial, and non-commercial 

methods. A restoration alternative should conform to the agency’s policy and other 

information on restoration and to reputable scientific authorities defining and 

establishing best practices for ecological restoration.8  Restoration activities should be 

ecologically appropriate for the type of site proposed.  A restoration alternative must be 

                                                
6  See 42 U.S.C. § 4332(2)(E) (study, develop, and describe alternatives in any proposal involving unresolved 
resource use conflicts);  40 C.F.R. § 1500.2(e) (CEQ NEPA regulations require all federal agencies to use NEPA 
process to identify and assess reasonable alternatives to proposed actions that will avoid or minimize adverse 
effects upon environmental quality); 36 C.F.R. 220.7 (FS NEPA rules require EAs to consider alternatives). 
7  The failure to consider a “viable but unexamined alternative” will render an EA inadequate.  Alaska Wilderness 
Recreation and Tourism Association v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995) (internal quotations omitted); 
accord Dubois v. USDA, 102 F.3d 1273, 1289 (1st Cir. 1996), cert. denied 521 U.S. 1119 (1997). 
8 See, e.g., U.S. Forest Service, Ecosystem Restoration Policy, 81 Fed. Reg. 24785 (final directive published Apr. 27, 
2016, at www.federalregister.gov/articles/search?conditions%5Bregulation_id_number%5D=0596-AC82; replacing 
long-standing interim directive, at  
www.fs.fed.us/im/directives/fsm/2000/wo_id_2020-2015-1.doc); Dominick DellaSala et al., A Citizen’s Call For 
Ecological Forest Restoration: Forest Restoration Principles And Criteria, Ecological Restoration 21:1 (March 2003), 
available at 
www.forestlegacies.org/images/stories/pdfs/Publications/ForestManagement/RestorationPrinciples.pdf; Society 
for Ecological Restoration International (SER) Science & Policy Working Group, The SER International Primer on 
Ecological Restoration, at www.ser.org/docs/default-document-library/ser_primer.pdf?sfvrsn=2 
(2004). 

https://www.federalregister.gov/articles/search?conditions%5Bregulation_id_number%5D=0596-AC82
http://www.fs.fed.us/im/directives/fsm/2000/wo_id_2020-2015-1.doc
http://www.forestlegacies.org/images/stories/pdfs/Publications/ForestManagement/RestorationPrinciples.pdf
http://www.ser.org/docs/default-document-library/ser_primer.pdf?sfvrsn=2
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sure to avoid creating tomorrow’s restoration needs in the process of addressing 

today’s management goals or desires, e.g.,: avoid increasing NNIS, illegal motor vehicle 

use, or FS roads that cannot be properly maintained; protect existing forest of high 

ecological integrity; and minimize ground disturbance and erosion and sedimentation 

risks.  Regardless of whether the FS considers a full restoration alternative, for any 

activities proposed in restoration prescription 9.H, the EA should clearly explain how the 

proposal is consistent with ecological restoration principles. 

 

(c)  As yet, no additional action alternatives have been considered.  In order to be fully 

collaborative, the FS should develop, fully analyze, and seriously consider alternatives 

that respond to public comments by avoiding or reducing the impacts about which the 

public is expressing the greatest concerns.  And the FS preferred alternative, once 

identified, should evolve in response to public comments and environmental analysis. 

 

12. Process for project. (a) We appreciate the FS’ interest in a more collaborative project 

planning process than has been usual on this district in the past.  For example, we 

understand that the FS will remain open to receiving public input and comments on this 

project, even after this comment period, and we commend and thank the FS for that.  

Given the high level of public interest in this area and the number of questions and 

concerns expressed thus far, additional public meetings, field trips, and dialogue will 

likely be needed to provide more information, answer questions, and try to work 

through issues and concerns.  We encourage the FS to take the time necessary for 

meaningful public collaboration around this project, rather than rushing towards a 

decision that might not be well understood or accepted by the interested public.  We 

urge the FS to remain open and flexible to changing the proposal to respond to public 

concerns and ideas.  While this may lead to a smaller project than the FS originally 

envisioned this time, a successful collaboration that identifies areas of common ground 

and arrives at a project that has more broad public acceptance could be something for 

future management of this district to build upon in the long run.  The recent Lower 

Cowpasture Restoration and Management Project on the GWNF, Warm Springs District, 

offers an example of a collaboratively developed project that has fairly broad support or 

acceptance among groups and individuals with various interests.  The Clinch staff may 

wish to consult with FS staff and others involved in that project.  

 

(b)  We understand the FS also plans to offer an opportunity for public comment on a 

draft environmental assessment (EA), before issuing the draft Decision Notice (DN) and 

EA for “objections.”  We greatly welcome the opportunity to comment on a draft EA.  

We also believe it is required, as NEPA and its implementing regulations require that the 

public have an opportunity to comment on the environmental effects of the proposal 
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and its alternatives – information normally made available in a draft EA.9  An 

opportunity to comment on the draft EA is also consistent with the FS stated desires for 

a more collaborative approach to developing this project. It would allow the interested 

public to see how the FS addressed comments received so far and to review and 

comment on the draft EA’s more detailed information about the project, its impacts, 

and alternatives, before the EA is finalized.10 And it would give the FS an opportunity to 

incorporate additional information into the EA, refine its alternatives, and otherwise 

respond to and address comments in the final EA and decision. This could aid the FS in 

addressing issues and improving the project.   On the other hand, skipping this step 

would require those wishing merely to give input on the EA to offer it through the more 

formal, somewhat adversarial objection process, which is no substitute for an 

opportunity for input and dialogue along the way.   

 

While we do have many concerns, The Clinch Coalition does support uneven-aged forest 

management with limited low impact and sustainable harvesting, and looks forward to working 

with the Forest Service to identify areas in our National Forest that can be managed in ways 

which would benefit all parties concerned. We hope the FS will develop and seriously consider 

a range of alternatives as this project develops that would both satisfy the supposed need for 

this project (or some of those goals) and be able to garner more broad public acceptance than 

the current proposal.  Thank you and your staff for answering our questions and providing 

information about this proposal, convening the public field trips, and being open to further 

public comment as the project moves forward.  We look forward to further discussions about 

this project.  Thank you for your consideration. 

  

Sincerely, 

 

  

Diana Withen, President 

                                                
9 NEPA requires the public have an opportunity for informed, meaningful comment and participation before 
decisions are made. 40 C.F.R. § 1500.1(b); Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1989) 
(NEPA "guarantees that the relevant information will be made available to the larger audience"); Nat'l Audubon 
Soc'y v. Dep't of Navy, 422 F.3d 174, 184 (4th Cir. 2005) (NEPA requires an agency to disseminate widely its findings 
on its actions’ environmental impacts, thus ensuring the public and other agencies will be able to analyze and 
comment on the environmental implications.). For public involvement and comments to be meaningful, the public 
must be sufficiently informed, so environmental information analyzing impacts and alternatives must be submitted 
for public review and comment. Therefore, the FS must provide environmental information to the public and 
provide an opportunity for public comment on it before making a final decision. Sierra Nevada Forest Prot. 
Campaign v. Weingardt, 376 F. Supp. 2d 984, 990 (E.D. Cal. 2005). 
10 The comment period on the draft EA, not this initial scoping comment period, should be the official 30-day 
comment period for purposes such as establishing standing and issues for objections (which of course we hope can 
be avoided by further analysis, collaboration, and evolution in the project proposal, as discussed above). 
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Annie Jane Cotten, Program Director 

 

Steve Brooks, Associate Director 

 

The Clinch Coalition 

PO Box 2732 

Wise, Va. 24293 

ClinchCoalition@gmail.com 

(601)946-0159 

  
 

 

 

 

 

  

 

 

 

 

 

 

 

 

 


